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SYNOPSI S

The Public Enpl oynent Rel ati ons Comm ssion grants the
request of the City of Jersey City for a restraint of binding
arbitration of a grievance filed by the Jersey City Police
O ficers Benevol ent Association. The grievance asserts that the
City violated the parties’ collective negotiations agreenent when
it delayed the effective date of pronotions of 24 police officers
to detective until two weeks after they were sworn in. The
Comm ssion holds that the City has a nmanagerial prerogative to
determ ne who will be pronpted to detective and whet her that
prerogati ve enconpasses deciding when officers will begin
perform ng detective duties. The Conmm ssion further adds that a
conpensati on cl ai mcannot be severed from exercise of the
prerogative

This synopsis is not part of the Comm ssion decision. It
has been prepared for the convenience of the reader. It has been
nei ther reviewed nor approved by the Conmm ssion.
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DECI SI ON

On January 19, 2006, the City of Jersey City petitioned for
a scope of negotiations determnation. The City seeks a
restraint of binding arbitration of a grievance filed by the
Jersey City Police Oficers Benevol ent Association. The
gri evance asserts that the Cty violated the parties’ collective
negoti ati ons agreenent when it delayed the effective date of
pronotions of 24 police officers to detective until two weeks
after they were sworn in.

The parties have filed briefs and exhibits. The Cty has
filed its police chief’s certification. The POBA has submtted

its president’s certification. These facts appear.
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The POBA represents non-supervisory police officers. The
parties’ nost recent collective negotiations agreenment is
effective fromJanuary 1, 1999 through Decenber 31, 2001
Article 41 provides that its ternms remain in effect until the
execution of a new agreenent. The parties have not yet executed
a new agreenent. The grievance procedure ends in binding
arbitration

I n Decenber 2004, the Cty decided to pronote 24 police
officers to detective, effective January 1, 2005. However, the
officers were sworn in as detectives and given their detective
badges on Decenber 16, 2004. The chief states that the del ayed
effective date for the pronotions was necessary so that the City
could stay within its budget and ensure that all shifts were
adequat el y covered throughout Decenber.

The chief states that the affected officers and the POBA
were told and understood before the swearing-in cerenony that the
pronoti ons woul d not be effective until January 1 and that they
woul d not perform detective duties or receive detective pay
before then. The chief also asserts that the POBA did not
object. The POBA denies that it agreed to waive detective pay
for the two-week period before January 1.

There is no assertion that the officers were assigned to
detective units before January 1 or given duties typically

performed by detectives but not patrol officers. The POBA s
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presi dent states that detectives often performmny, if not all,
of the sanme duties as patrol officers and that certain of the 24
pronoted officers continued to performthe sane duties and
functions after January 1 as they did before.

On Decenber 22, 2004, the POBA filed a grievance in the form
of aletter fromthe POBA's attorney. The letter asserts, in
part, that the 24 officers were contractually entitled to be paid
as detectives as soon as they were sworn in.

The grievance was not resol ved and the POBA demanded
arbitration. This petition ensued.

Qur jurisdictionis narrow. Ridgefield Park Ed. Ass'n v.

Ri dgefield Park Bd. of Ed., 78 N.J. 144, 154 (1978), states:

The Comm ssion is addressing the abstract
issue: is the subject matter in dispute

wi thin the scope of collective negotiations.
Whet her that subject is within the
arbitration clause of the agreenent, whether
the facts are as alleged by the grievant,
whet her the contract provides a defense for
the enpl oyer's all eged action, or even
whether there is a valid arbitration clause
in the agreenent or any other question which
m ght be raised is not to be determ ned by
the Commi ssion in a scope proceeding. Those
are questions appropriate for determ nation
by an arbitrator and/or the courts.

Thus, we do not consider the contractual nerits of the grievance
or any contractual defenses the enpl oyer may have.

The scope of negotiations for police officers and
firefighters is broader than for other public enpl oyees because

N.J.S. A 34:13A-16 provides for a perm ssive as well as a
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mandat ory category of negotiations. Paterson Police PBA No. 1 v.

Cty of Paterson, 87 N.J. 78 (1981). Arbitration wll be

permtted if the subject of the dispute is at |east perm ssively

negoti able. See Mddletown Tp., P.E.R C. No. 82-90, 8 NJPER 227

(113095 1982), aff’d NJPER Supp.2d 130 (7111 App. Div. 1983).
Paterson bars arbitration only if the agreenent alleged is
preenpted or woul d substantially Iimt governnent’s policynmaking
powers. No preenption claimis nade.

The City argues that it has a non-negoti abl e manageri al
prerogative to determ ne the effective date of pronotions. The
POBA accepts the City's right to schedul e swearing-in cerenonies,
but argues that the Gty was required to pay detective pay once
the officers were sworn in.

The City has a managerial prerogative to determ ne who wll

be pronoted to detective and when. State v. State Supervisory

Enpl oyees Ass’'n, 78 N.J. 54 (1978); Paterson. That prerogative

enconpasses deci ding when officers wll begin performng
detective duties. Under the circunstances presented, the POBA s
claimfor conpensation cannot be severed fromthe Cty’'s
prerogative to decide that it did not need or want the officers
to begin performng detective duties until January 1, 2005. The
hol i day season required scheduling the swearing-in cerenony
before January 1 if the officers were to be assigned to detective

duties on that date and there is no claimthat the officers were
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in fact assigned to the detective bureau or perfornmed duties

uni que to detectives before then. Conpare State of New Jersey

(Div. of State Police), P.EER C. No. 97-105, 23 NJPER 179 (128090

1997) (claimfor increased pay was not severable from
superintendent’s decision not to grant pronotion on certain
date). Accordingly, we wll restrain binding arbitration of the
POBA's claimfor detective pay before January 1, 2005.

ORDER

The request of the City of Jersey Cty for a restraint of

bi nding arbitration of the POBA's claimfor detective pay before
January 1, 2005 is granted.

BY ORDER OF THE COWM SSI ON
Chai rman Hender son, Conmm ssioners Buchanan, Fuller, Katz and
Wat ki ns voted in favor of this decision. Conm ssioner D Nardo
recused hinself. None opposed.

| SSUED: March 30, 2006

Trenton, New Jersey



